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SCswhipin Patanjalz case awake-up callfor FMCG sector

SHARLEEN D"SOUZA
Mumbai, 24 April

With the Supreme Court
crackingdown on Patanjali over
misleading advertisements, the
advertisementindustryis
concerned. While industry
playersacknowledgethatsome
degree of exaggeration in claims
iscommon, the Supreme
Court’sfirmactionsignalsan
impendingshift.

OnTuesday the SCsaid that
itsinterestwasnotlimited to
Patanjali butall those Fast-
Moving Consumer Goods
(FMCGs) and drugcompanies
that mislead consumers

- through theiradvertisements.

AndPatanjaliisnotthe first
one to have crossed theline of
puffery. There have been many
casesinthe past, like Horlicks
Ltd versusZydus Wellness
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Productswhere the former
sought fora permanent
injunction against Zydusforthe
broadcast of false
advertisement.

Similarly, in Rajendra versus
Union of India, the Bombay
High Courtrestrained any good
orservicesale claimingithad
supernaturaland miraculous
powers. “Pufferyin advertising
isasold asadvertising. Thereis
always an element of
exaggeration. Overthe years,
the government haslooked the
otherway. Guyson the ground
should take companiesand
brandstotaskand havelargely
been in cahoots with most ofthe
brands,” saidSandeep Goyal,
chairman and managing
director of Rediffusion Brand
Solutions. Goyalbelievesthat
the SC comingdown heavilyon
Patanjali would be adeterrent

forotherbrands. “Pufferyornot
isforsomeonetofigureout. In
most food produicts, FSSAI
doesn’t care. Whois toidentify
these ads?Ithinkthe SChas
done something. Thiswon’t
deterotherbrandsand getthem
tomake claims which are within
therealm of whatis correct,”
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Goyalsaid.

Industry experts point out
that the primary objective of
advertisementistostimulate
desireinthe consumer’smind.
This happensbyhookorby
crook. “Misleadinga consumer
hasbecomeinherentin
advertisingtoacertainextent.I

thinkthisis dangerouswhen it
comestofood, asitisbasic
nutrition. Ifyou are embedding
misleading information or mis-

| statingfactsinadsthenithasa

realimpacton whoeverthe
customer orconsumerisofthat
product. Itisgood that theissue
hasbeen highlighted,”said
brand expert Devangshu Dutta,
founderof Third Eyesight.
Thenthereisthe Advertising
Standards Council of Indiaand
discussionsaboutethical
standards within theindustry.
ButDuttabelievesthereisa
cleardisconnectbetween what
advertisementsshouldsay and
whatactually transpires. “Thope
itgetsacted uponfromthe
government’sside aswell. Self-
regulation doesn’t seemtowork.
We all wish that it works, butit
doesn’t. If it becomes more
stringent, then it will be good
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overall ”hesaid.

While FMCG players are
concerned about the stringent
action of the Supreme Court,
theybelieve thatthiswilllead to
improved advertisement
regulation.

Aseniorexecutive ofa
leading FMCG companysaid,
“Theindustryisalready
discipliningitselfdueto the
growing consumerawareness,
stringent ASCIguidelinesand
theimpact ofinfluencer
marketing. Thiswill further
ensure that misleadingads will
be fewand farinthe future.”

Some companiesalsoensure
thattheiradsadhere to ASCI
guidelinesbeforelaunching
them. “Werunour ads with
ASCIbefore werelease them.
This practice hasworked in our
favour,” said anotherexecutive
on condition of anonymity.



